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DETAILED ACTION 
Remarks 

1 . Applicant's amendment and response dated June 18, 2008 lias been provided in 
response to the Marcli 18, 2008 Office Action wliicli rejected claims 1-28 and 30-33, 

wherein claims 1, 3, 13, 15, 18, 25 and 33 have been amended. Thus, claims 1-28 and 
30-33 remain pending in this application and have been fully considered by the 
examiner. 

2. Applicant's arguments with respect to claims 1 -28 and 30-33 have been 
considered but are moot in view of the new ground(s) of rejection. 

3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 25-28, and 30-32 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claim 25 recites a "computer-readable medium." However, it appears that this 
"computer-readable medium" is intended to include "transmission means," which could 
be a signal (see page 18 lines 18-20 of specification). A product is a tangible physical 
article or object, some form of matter, which a signal is not. A signal, a form of energy, 
does not fall within one of the four statutory classes of § 101 . As such, the claimed 
"computer-readable medium" is not limited to embodiments that fall within a statutory 
category of invention {i.e. "storage" - see Interim Guidelines for Examination of Patent 
Applications for Patent Subject Matter Eligibility - Annex IV(c) (1300 OG 142 signed 
26Oct2005). Therefore, claim 25 is rejected as non-statutory. Examiner suggests tliat 
the claim be amended to recite a "computer readable storage medium" in order to 
overcome the rejection. 

Claims 26-32 mirror the deficiencies of claim 25 and are also rejected as non- 
statutory. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-5, 7-17, 19-28, and 30-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Scaizi et al. (US Patent 6,075,937) in view of Bharadwaj (US Patent 
5,894,576). 

As to claim 1, Scaizi teaches a method of translating binary code instructions 
from a source format to a target format for processing by a target processor, said 
method comprising the steps of: 

identifying a source instruction (see column 6, lines 9-10), 
selecting a translation template corresponding to said identified source 
instruction, said template providing a set of target instructions semantically equivalent to 
said identified source instruction (see column 6, lines 10-11 and column 12, lines 18- 
21), and 

outputting said translated instruction for processing by said target processor (see 
column 6, lines 14-17). 

Scaizi does not specifically teach translating said identified source instruction in 
accordance with said template, wherein said translating comprises converting said 
source instruction into a source intermediate data structure having a plurality of 
members, mapping said members in said source intermediate data structure to 
corresponding members in a target intermediate data structure according to said 
template and converting said target intermediate data structure into a target instruction. 
In an analogous art, however, Bharadwaj is cited to teach converting said source 
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instruction into a source intermediate data structure having a plurality of members (see 
col.4 lines 1-6), mapping said members in said source intermediate data structure to 
corresponding members in a target intermediate data structure according to said 
template (see col.4 lines 6-12) and converting said target intermediate data structure 
into a target instruction (see col.4 lines 14-15). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to combine the 
teachings of Scaizi and Bharadwaj to increase the overall efficiency of the generated 
target code, as disclosed by Bharadwaj (see column 2, lines 35-38). 

As to claim 2, Scaizi teaches a method according to claim 1 in which said source 
and target instructions include a control part and a data part and said control part being 
used in said identification step to identify an instruction (see column 22, lines 50-52). 

As to claim 3, Scaizi teaches a method according to claim 2 wherein said data 
part from said source instruction is transformed into said corresponding data part or 
parts of said set of target format instructions (see column 3, lines 2-7). 

As to claim 4, Scaizi teaches a method according to claim 3 in which said 
transformation step is carried out in accordance with a bit filling routine associated with 
said template (see column 18, lines 14-18 and column 19, lines 46-49 and 57-60). 

As to claim 5, Scaizi teaches a method according to claim 4 in which said bit 
filling routine is uniquely associated with said template (see column 18, lines 14-18 and 
column 19, lines 46-49 and 57-60). 
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As to claim 7, Scaizi teaches a method according to claim 2 in which said source 
instruction control parts are each concatenated to provide a unique identifier and said 
templates are indexed in accordance with said identifiers (see column 14, lines 31-40). 

As to claim 8, Scaizi teaches a method according to claim 7 in which said 
templates are indexed by said unique identifiers in a look up table (see column 12, lines 
56-59). 

As to claim 9, Bharadwaj further teaches the method according to claim 1, in 
which said translation is carried out at runtime of an emulated application program (see 
col.3 lines 52-55). 

As to claim 10, Scaizi teaches a method according to claim 1 in which said 
templates are provided by software procedure calls (see column 10, lines 14-17). 

As to claims 1 1 , Scaizi in view of Bharadwaj teaches the limitations of 
claim 1 , but does not specifically teach that the source format is 32 bit and the target 
format is 64 bit. However, Scaizi discloses that the source format of his invention is 
S/390 and the target format is PowerPC. It is well known in the art that S/390 has a 32- 
bit architecture and the PowerPC has a 64-bit architecture. Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
that the source format is 32-bit and the target format is 64-bit in Scazi's invention, as his 
method can operate between any platform or processor type. 

As to claim 12, Scaizi in view of Bharadwaj teaches the limitations of claim 1 , but 
does not specifically teach that the source format is PA-RISC and the target format is 
Itanium™ code. Instead, he teaches the source format to be S/390 code and the target 
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format to be PowerPC code. However, it is well known in the art that PA-RISC is a 32- 
bit architecture and Itanium is a 64-bit architecture, which share the same 
characteristics as the source and target formats disclosed by Scalzi. Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to replace the source and target formats of Scalzi's invention with any other code 
formats, as Scalzi's method can operate between any platform or processor type. 

As to claim 13, Scalzi teaches an apparatus for translating binary code 
instructions from a source format to a target format for processing by a target processor, 
the apparatus comprising: 

at least one processor configured to execute code embodied on a computer 
readable medium (see FIG.1, 102 and associated text), 

an instruction identifier embodied within said code for identifying a source 
instruction (see column 6, lines 9-10), 

a template selector embodied within said code for selecting a translation 
template corresponding to said identified source instruction, said translation template 
comprising a set of target instructions semantically equivalent to said identified source 
instruction and further comprising input and output resources (see column 6, lines 10-1 1 
and column 12, lines 18-21), and 

an output buffer embodied within said code for outputting said target instruction 
for processing by said target processor (see column 6, lines 14-17). 

Scalzi does not specifically teach a translator for translating said identified source 
instruction wherein said translator is configured to convert said source instruction into a 
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source intermediate data structure having a plurality of members, map said members in 
said source intermediate data structure to corresponding members in a target 
intermediate data structure according to said template and convert said target 
intermediate data structure into a target instruction. In an analogous art, however, 
Bharadwaj is cited to teach a translator for translating said identified source instruction 
wherein said translator is configured to convert said source instruction into a source 
intermediate data structure having a plurality of members (see col.4 lines 1-6), map said 
members in said source intermediate data structure to corresponding members in a 
target intermediate data structure according to said template (see col.4 lines 6-12) and 
convert said target intermediate data structure into a target instruction (see col.4 lines 
14-15). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to combine the teachings of Scaizi and Bharadwaj to increase the 
overall efficiency of the generated target code, as disclosed by Bharadwaj (see column 
2, lines 35-38). 

As to claim 14, Scaizi teaches an apparatus according to claim 13 in which said 
source and target instructions include a control part and a data part and said instruction 
identifier uses said control part to identify instruction (see column 22, lines 50-52). 

As to claim 15, Scaizi teaches an apparatus according to claim 14 in which said 
translator is operable to transform said data part from said source instruction into said 
corresponding data part or parts of said set of target instructions (see column 3, lines 2- 
7). 
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As to claim 16, Scaizi teaches an apparatus according to claim 15 in which said 
transformation is carried out in accordance with a bit filling routine associated with said 
template (see column 18, lines 14-18 and column 19, lines 46-49 and 57-60). 

As to claim 17, Scaizi teaches an apparatus according to claim 16 in which said 
bit filling routine is uniquely associated with said template (see column 18, lines 14-18 
and column 19, lines 46-49 and 57-60). 

As to claim 19, Scaizi teaches an apparatus according to claim 14 in which said 
source instruction control parts are concatenated to provide a unique identifier and said 
templates are indexed in accordance with said identifiers (see column 14, lines 31-40). 

As to claim 20, Scaizi teaches an apparatus according to claim 19 in which said 
templates are indexed by said unique identifiers in a look up table (see column 12, lines 
56-59). 

As to claim 21 , Bharadwaj further teaches the apparatus according to claim 13, 
in which said translation is carried out at runtime of an emulated application program 
(see col.3 lines 52-55). 

As to claim 22, Scaizi teaches an apparatus according to claim 13 in which said 
templates are provided by software procedure calls (see column 10, lines 14-17). 

As to claims 23, Scaizi in view of Bharadwaj teaches the limitations of claim 13, 
but does not specifically teach that the source format is 32 bit and the target format is 
64 bit. However, Scaizi discloses that the source format of his invention is S/390 and 
the target format is PowerPC. It is well known in the art that S/390 has a 32-bit 
architecture and the PowerPC has a 64-bit architecture. Therefore, it would have been 
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obvious to one having ordinary skill in the art at the time the invention was made that 
the source format is 32-bit and the target format is 64-bit in Scalzi's invention, as his 
method can operate between any platform or processor type. 

As to claim 24, Scaizi in view of Bharadwaj teaches the limitations of claim 13, 
but does not specifically teach that the source format is PA-RISC and the target format 
is Itanium™ code. Instead, he teaches the source format to be S/390 code and the 
target format to be PowerPC code. However, it is well known in the art that PA-RISC is 
a 32-bit architecture and Itanium is a 64-bit architecture, which share the same 
characteristics as the source and target formats disclosed by Scaizi. Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to replace the source and target formats of Scalzi's invention with any other code 
formats, as Scalzi's method can operate between any platform or processor type. 

As to claim 25, Scaizi teaches a computer program product for translating binary 
code instructions from a source format to a target format for processing by a target 
processor, comprising a computer readable medium, further comprising: 

a template embodied within said computer readable medium for use in a binary 
code translator for translating binary code instructions from a source format to a target 
format for processing by a target processor (see column 6, lines 10-1 1 and column 12, 
lines 18-21), the template comprising: 

a template identifier for uniquely associating said template to a source instruction 
(see column 12, lines 56-59), and 
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a set of target instructions in a target format semantically equivalent to the source 
instruction (see column 2, lines 15-20). 

Scaizi does not specifically teach computer usable program code embodied 
within said computer readable medium configured to convert said source instruction into 
a source intermediate data structure having a plurality of members, computer usable 
program code embodied within said computer readable medium configured to map said 
members in said source intermediate data structure to corresponding members in a 
target intermediate data structure according to said template and computer usable 
program code embodied within said computer readable medium configured to convert 
said target Intermediate data structure into a target instruction. In an analogous art, 
however, Bharadwaj is cited to teach computer usable program code embodied within 
said computer readable medium configured to convert said source instruction into a 
source Intermediate data structure having a plurality of members (see col.4 lines 1-6), 
computer usable program code embodied within said computer readable medium 
configured to map said members in said source intermediate data structure to 
corresponding members in a target intermediate data structure according to said 
template (see col.4 lines 6-12) and computer usable program code embodied within 
said computer readable medium configured to convert said target intermediate data 
structure Into a target instruction (see col.4 lines 14-15). It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to combine the 
teachings of Scaizi and Bharadwaj to increase the overall efficiency of the generated 
target code, as disclosed by Bharadwaj (see column 2, lines 35-38). 
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As to claim 26, Scaizi teaches a computer program product according to claim 25 
further comprising a set of codes causing a computer to derive template identifier from a 
control part of the source instruction (see column 22, lines 50-52, and lines 57-61). 

As to claim 27, Scaizi teaches a computer product according to claim 26 wherein 
the template causes a computer to transform a data part of the source instruction into at 
least one corresponding data part of the set of target instructions (see column 3, lines 2- 
7). 

As to claim 28, Scaizi teaches a computer product according to claim 27 further 
comprising a set of codes for causing a computer to bit fill the data part of the source 
instruction. 

As to claim 30, Scaizi teaches a computer product according to claim 26 wherein 
the template causes a computer to create the template identifier by concatenating the 
control part of said source instruction (see column 14, lines 31-40). 

As to claim 31 , Scaizi in view of Bharadwaj teaches the limitations of claim 25, 
but does not specifically teach that the template causes a computer to transform a 
source instruction having a 32 bit format to a target instruction having a 64 bit format. 
However, Scaizi discloses that the source format of his invention is S/390 and the target 
format is PowerPC. It is well known in the art that S/390 has a 32-bit architecture and 
the PowerPC has a 64-bit architecture. Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made that the source format 
is 32-bit and the target format is 64-bit in Scalzi's invention, as his method can operate 
between any platform or processor type. 
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As to claim 32, Scaizi in view of Bharadwaj teaches the limitations of claim 25 but 
does not specifically teach that the template causes a computer to transform PA-RISC 
source code into Itanium TM target code. Instead, Scaizi teaches the source format to 
be S/390 code and the target format to be PowerPC code. However, it is well known in 
the art that PA-RISC is a 32-bit architecture and Itanium is a 64-bit architecture, which 
share the same characteristics as the source and target formats disclosed by Scaizi. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to replace the source and target formats of Scalzi's invention 
with any other code formats, as Scalzi's method can operate between any platform or 
processor type. 

As to claim 33, Scaizi teaches a computer program product for translating binary 
code instructions from a source format to a target format for processing by a target 
processor comprising a computer readable medium comprising: 

a first set of codes for causing a computer to identify a source instruction (see 
column 6, lines 9-10), 

a second set of codes for causing a computer to select a translation template 
corresponding to said identified source instruction said template providing a set of target 
format instructions semantically equivalent to said identified source instruction (see 
column 6, lines 10-11 and column 12, lines 18-21), and 

a fourth set of codes for causing a computer to output said translated instructions 
(see column 6, lines 14-17). 
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Scaizi does not specifically teach a third set of codes for causing a computer to 
translate said identified source instruction in accordance with said template by 
converting said source instruction into a source intermediate data structure having a 
plurality of members, mapping members of said source intermediate data structure to 
corresponding members in a target intermediate data structure according to said 
template and converting said target intermediate data structure into a target instruction. 
In an analogous art, however, Bharadwaj is cited to teach converting said source 
instruction into a source intermediate data structure having a plurality of members (see 
col.4 lines 1-6), mapping said members in said source intermediate data structure to 
corresponding members in a target intermediate data structure according to said 
template (see col.4 lines 6-12) and converting said target intermediate data structure 
into a target instruction (see col.4 lines 14-15). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to combine the 
teachings of Scaizi and Bharadwaj to increase the overall efficiency of the generated 
target code, as disclosed by Bharadwaj (see column 2, lines 35-38). 

7. Claims 6 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
unpatentable over Scaizi et al. (US Patent 6,075,937) in view of Bharadwaj (US Patent 
5,894,576) as applied to claims 3 and 15 above, and further in view of Lee (US Patent 
5,828,884). 

As to claim 6, Scaizi in view of Bharadwaj teaches the limitations of claim 
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3, but does not specifically teach the transformation of data of one type of endianness to 
data of another type of endianness. Lee is cited to teach a method for converting data 
between different endian formats similar to Scalzi's. Lee teaches a method for compiling 
a software program and executing the program on a system that converts data between 
little endian and big endian formats (see Abstract). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to combine the 
teachings of Scaizi in view of Bharadwaj with those of Lee because Lee provides a 
method that allows software developers to develop more efficient, portable, and bug- 
free code with respect to byte ordering issues. 

As to claim 18, Scaizi in view of Bharadwaj teaches the limitations of claim 
1 5, but does not specifically teach the transformation of data of one type of endianness 
to data of another type of endianness. Lee is cited to teach a method for converting data 
between different endian formats similar to Scalzi's. Lee teaches a method for compiling 
a software program and executing the program on a system that converts data between 
little endian and big endian formats (see Abstract). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to combine the 
teachings of Scaizi in view of Bharadwaj with those of Lee because Lee provides a 
method that allows software developers to develop more efficient, portable, and bug- 
free code with respect to byte ordering issues. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to CHENECA P. SMITH whose telephone number is 
(571)270-1651 . The examiner can normally be reached on Monday-Friday 7:00-4:30 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Dam can be reached on (571 ) 272-3695. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Cheneca P Smith/ /Tuan Q. Dam/ 

Examiner, Art Unit 2192 Supervisory Patent Examiner, Art Unit 2192 

10/9/2008 



